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The Association: Walking 
The Transformation Journey

Who we are
The Fuel Retailers Association of 
Southern Africa (FRA) is a registered 
employers organisation under the 
provisions of the Labour Relations Act, 
66 of 1995.  

The FRA, is a financially independent 
and fully autonomous association that 
ensures the survival and success for 
all its members who are Fuel Service 
Station Owners in the retailing of fuel in 
South Africa.

The Association monitors and becomes 
involved wherever necessary with 
all aspects of retail fuel governance, 
distribution and sales in South Africa 
in order to protect and enhance Fuel 
Retailers’ interests. The Association’s 
income base is through membership 
fees.

VISION
To create a robust, sustainable 
environment that provides a reasonable 
return on investment for all efficient Fuel 
Retailers.

The primary objective of the FRA is to 
promote and protect the best interests 
of Fuel Retailers and its members in 
particular.

MISSION
To engage with all stakeholders in 
facilitating and promoting open and 
transparent communications to ensure 
the industry is prepared for 2010 and 
beyond.
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The FRA acts swiftly and 
negotiates independently, 
collectively and individually with:

 Department of Energy
 Government Groups
 Department of Labour 
 Department of Environmental  

 Affairs
 Department of Tourism 
 SAPIA
 Competitions Commission
 Banking Association/PASA

MARGIN
The FRA is instrumental in 
working with the Government 
to secure increases for Fuel 
Retailers in the Profit Margin on 
fuel by “continually improving” 
margin investigations in order 
to improve the viability of FRA 
members.

PROLIFERATION OF 
NEW STATIONS
The FRA has successfully fought 
against numerous new sites being 
built, which would detrimentally 
affect existing Fuel Retailers. All 
members have to do is to contact 
us when they see the Municipal 
Notices.

The FRA is a watchdog in all 
matters relating to “environmental 
impact assessments” and 
has played an important role 
in the drafting of the new 
NEMA (National Environment 
Management Act)

SAFETY ANd 
SECURITY
The FRA participates in issues 
related to Safety and Security in 
the Industry which includes the 
Card Fraud Forum

The Labour Relations Act provides 
for the self-regulation of industries 
through the medium of Bargaining 
Councils.  MIBCO is a Bargaining 
Council as envisaged in the Act 
whose mission it is to create and 
maintain industrial peace and stability 
in the motor industry

COMMUNICATION
The FRA is in contact with its 
members through regular issues of:

 FRA Updates (E-mail/Fax/ SMS)
 Website: www.fuelretailers.co.za
 Regular Forum meetings
 Forecourt Times

Office Administration
fra.general@fra.org.za
Tel: (011) 886 2664
Fax: (011) 787 8719

Website: www.fuelretailers.co.za

LEGISLATION
The FRA is proactive in ensuring 
that the Fuel Retailers’ voice 
is heard in all Government 
Legislation that affects the 
sustainability of our industry.  

INdUSTRIAL 
RELATIONS
Many cases have been 
successfully defended every 
month on behalf of FRA members 

As a member you get access to 
our competitive rates towards IR 
services 

FRA IR Consultants
Please phone FRA Office for 
regional contact details

MIBCO
The FRA is an official party to 
the Motor Industry Bargaining 
Council.  

For other regions 
contact details, 

please call office 
to provide the 

numbers/contact 
details.   
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Foreword by the

President

Motlalepula Michael Motsoane
President FRA

y sincere and warm greetings 
to all the Fuel Retailers of 
South Africa and the readers 
of the Fuel Retailers’ Associa-
tion Forecourt Times.

Our businesses are central to the devel-
opment of the country’s economy and 
society. We thank the Minister of Energy, 
Ms Dipuo Peters for her valuable contri-
bution to the energy sector. Energy ef-
ficiency is well articulated in the National 
Energy Response Plan in the wake of the 
energy supply challenges that confront 
our country. We hope that all efforts will 
be expended in bolstering the National 
Energy Efficiency Plan and that all stake-
holders will join hands together in making 
it a reality.

The Petroleum Products Amendment 
Act, 2003 (Act No. 58 of 2003) herein 
this magazine referred to as “PPAA” has 
been with us for some time now. For the 
first time in our country we had a licens-
ing regime which we believe has a lot of 
advantages for the industry, particularly 
retailers.  However, this has come with 
challenges of its own, both for applicants 
and the administrator.  We are fully aware 
of the challenges around licensing and 
working together with the Department of 
Energy (DOE) we have to finally overcome 
for the good of the industry.

During the last couple of years, the De-
partment of Energy undertook a regula-
tory accounts study, known to many as 
“Task 141”.  The outcome of this study 
has resulted in the Department reviewing 
some of the policies such as the pricing 
methodologies to provide for ring fencing 
of activities in both wholesale and retail 
sectors of the industry.  The new regulatory 
accounting system will enable each part of 
the value chain to realize returns to invest-
ment directly related to the assets under 
that element of the value chain, something 
that has not happened in the past.  The 
challenge again in this regard has been 
the pace of implementation. The work has 
now concluded the Benchmark Service 
Station Model which is the central focus for 
Fuel Retailers. We are now dealing with 
the interim phase and some unintended 
consequences.  

The FRA will continue as in previous 
years, to engage the Department of En-
ergy on issues of common interest and will 
be vigilant in the pursuit of its members’ 
interests.  This engagement is vital as it 
assists the Department to align policies 
and regulations with the reasonable expec-
tations and aspirations of those affected by 
such legislative interventions.

As an industry we are still experiencing 
constant rising of oil prices and fuel short-
ages which have far reaching economic 
consequences for all major economies, 
including our own. We hope that the De-

partment will drive hard the agenda around 
fuel infrastructure investments with the Oil 
Companies to minimize the impacts expe-
rienced currently by our businesses.

As the Fuel Retailers Association, we 
hereby sincerely thank the Minister of 
Energy and the Department of Energy 
(DOE) for the implementation of the in-
terim RAS margin effective 07 December 
2011. It is well appreciated and will go a 
long way to helping a lot of retailers to get 
out of financial depression arising from 
various operational costs increases like 
electricity, bank charges, franchise fees 
and other escalating fuel retailing costs, 
coupled with strikes and product shortages 
in the last 18 months. We really trust that 
such an increase will not be offset by non-
availability of product we have been expe-
riencing either due to strikes or production 
problems. Our small businesses are really 
susceptible to the detrimental effects of 
strikes and product shortages.

We are also grateful to the Minister and the 
Department for having allowed retailers to 
constructively participate in the RAS pro-
cess. We believe this is a process which 
still needs to be finalised by ensuring that 
the full retail activity investor margin ac-
crues to the retailer margin in line with the 
policy of “no vertical integration”. 

Our understanding is that the department 
is still committed to the two year interim 
period to have this accomplished.

This Association is experiencing tremen-
dous growth and we always appreciate 
the relationships we have with the vari-
ous stakeholders including SAPIA and its 
members. We are aware that it is not 
always that we will agree on all issues 
but we avail ourselves to be of any assis-
tance to ensure a growing and sustainable 
SMME platform in our business. Coupled 
with this is our continued support to em-
ployment and poverty alleviation. We are 
in full support of initiatives like National 
Health Insurance and believe that together 
with DOE and other players we can have 
a unique offering in this area. The past few 
years have been both good and challeng-
ing for our industry.  All industry players 
need to ensure that the Oil industry, as 
a strategic and unique sector, plays its 
important role in the eradication of poverty 
and creation of jobs. 

Once again we assure all stakeholders of 
our commitment to changing the lives of 
people and businesses in our industry.

I would like to remind all retailers of the 
continuous interferences on our business-
es. The profitability of the investment we 
created is being marginalised due to the 
various challenges we are facing. 
Please allow me to ask you to exercise 
more care and discipline on the day to day 
running of your businesses.

M

F

Crime is the other biggest enemy we are 
fighting daily in our industry and I encourage 
all of us to be proactive,vigilant, participate 
in your local Police Forums and share best 
practice with each other. Practice low till
limit operation together with usage of drop 
safe and CIT Company. The FRA values 
your safety and let us not forget to train our 
staff regarding safety and security.

I take this opportunity to thank our Chief 
Executive Officer, Mr. Reggie Sibiya, the 
FRA staff, and consultants for their relent-
less efforts to fight for the best interests of 
our members. I also want to thank the FRA 
Board Members for their valuable contribu-
tion to this Association and looking forward 
to the same contribution in 2012.

I wish all Fuel Retailers of South Africa and 
the members of FRA a very successful 2012. 
As a retailer and a colleague I cannot em-
phasize enough the need for every retailer 
to contribute to the survival of this industry 
by supporting the work that we are doing as 
an Association. It is about time that every 
retailer belongs and be accountable and not 
sits on the fence and only reaps the benefits. 
United we win and divided we lose. FRA is 
for Dealers Working for Dealers.

A SPECIAL THANKS TO ALL OUR STAL-
WARDS WHO EMOTIONALLY FOUGHT 
TOOTH AND NAIL, LEGALLY AND MOR-
ALLY FOR FRA TO BE RECOGNISED BY 
ALL BUSINESS SECTORS IN SOUTHERN 
AFRICA TODAY. YOU WILL ALWAYS BE 
REMEMBERED!!!



   2012 edition | ForecourtTimes |  5



6  | ForecourtTimes | 2012 edition

CEO’S OvErviEw

Reggie Sibiya 
Chief Executive Officer, FRA

ooking back at our previous 
magazine, printed beginning 
of 2010, we focussed mostly 
on 2009 events and activi-
ties. At that time one was 

also looking forward to the 2010 world 
cup which was a great success for our 
country. Whilst celebrating the world 
cup, behind the scenes our industry 
had started wage negotiations under 
the collective bargaining structure of 
the Motor Industry Bargaining Council 
(MIBCO). Weeks after the world cup, 
negotiations came to a deadlock 
and a strike ensued. The industry 
survived a 3 weeks long strike although 
some damage had impacted small 
businesses.  The industry however, 
managed to strike a deal in September 
2010 and an arrangement to take 
unresolved issues to an ongoing 
Industry Policy Forum under the 
guidance of the CCMA was reached. 
Parties to the Motor Industry Bargaining 
Council are FRA, RMI, NUMSA and 
MISA. I trust that the engagements 
under the IPF would make us more 
prepared and well informed on key 
industry strategic issues in our next 
round of negotiations in 2013.

Within the Motor Industry, sits a 
very unique sector, Fuel Retailing 
business. By its nature this sector is 
very strategic to the economy. When 
Fuel Stations have no fuel, the whole 
country crumbles. It is the positioning 
of this sector in the whole supply value 
chain which makes it vulnerable to 
every supply disruption. Because the 
fuel service station is right at the end of 
the supply chain, a refinery or a depot 
strike affects it and so is the distribution 
or logistics strike i.e. road transport or 
pipeline. 

This sector which operates on very tight 
and regulated margins of petrol has 
been under tremendous pressure since 
September 2010 with the Numsa strike. 
Within six months of the Numsa strike 
the sector was impacted by the Satawu 
strike in February 2011. The Cepawwu 
strike then followed in July 2011, five 
months shortly after the Satawu strike.
Talking of the impacts of strikes, one 
never sees the walls of the service 
stations going down but certainly the 
change of hands behind these walls 
is quite substantial due to hardships 
experienced. The department of energy 
would need, one day, to make known 
the number of new licences issued in 
one year so one can start to appreciate 
the extent of the problem of very tight 
margins and inconsistent supply of fuel 
every year.

As if strikes were not enough the sector 
has also been frequently facing fuel 
shortages either due to lack of proper 
planning of some Oil Companies and/ 

L or unplanned refinery shutdowns. 
Gauteng in particular experienced 
fuel shortages during festive seasons 
of both 2010 and 2011, something 
which is quite concerning regarding 
the industry ability to address this key 
sustainability factor. Some employers 
were faced with the harsh reality of 
having to reduce their staff numbers 
mostly by not replacing vacant 
positions.  This sector directly employs 
around 70 000 people and for future 
sustainability of jobs, the industry 
needs to consider seriously the impact 
of ongoing fuel shortages. The reality 
is that in a regulated margin environ-
ment, the profit cannot be recovered for 
example by voluntarily increasing your 
profit margin to make for the losses of 
volumes during hardship times, as it 
would be the case in an unregulated 
environment

On the 3rd of August 2011, FRA called 
for an imbizo at the Dome in Gauteng 
to look seriously at the impact of the 
above events. The worst part of it all is 
that Oil Companies never reduce their 
rentals or franchise fees regardless of 
the fact that these events are totally 
out of the retailer’s control and are 
caused by the Oil Companies inability 
to supply to the retailer. Whether 
the impact is due to the Oil Compa-
nies’ lack of planning or shortage of 
product, the victim at the end of the 
day is always the helpless retailer. In 
the coming years the FRA will focus 
on bringing to the fore the strength of 
Unity among retailers so that they can 
start leveraging their muscle against 
unsympathetic stakeholders. The reality 
of retailers being scared of victimisa-
tion when they stand for their rights will 
just need to be dealt with one way or 
the other via different means.  I would 
like to quote again from an article in 
our 2010 magazine from a UK Fuel 
Retailer...” I have been in the business 
for 40 years and have watched this 
situation unfold over the past 20 
years” – Article: Mysterious Death of 
the Service Stations. The unfolding 
situation led to closure of many service 
stations and jobs being lost through self 
service as the retailer margin could no 
longer contain the pressure of costs 
surrounding it.

Truly speaking we cannot as retailers 
afford to watch things unfolding and do 
nothing. The future is in our hands. Join 
the FRA to make things happen. Unity 
is our only strength. 

As retailers we also have other tools 
like the CPA and PPAA to resists being 
bullied around sometimes by people 
who do not even fully understand the 
tricks of the trade. The fuel retailers 
who gathered at the Dome said it aloud 
and straight “Enough is enough” and 

“ The worst part 
of it all is that Oil 
Companies never 
reduce their rentals 
or franchise fees 
regardless of the fact 
that these events are 
totally out of the 
retailer’s control and 
are caused by the Oil 
Companies inability 
to supply to the 
retailer.” 



   2012 edition | ForecourtTimes |  7

has to bear in mind that of the total 
fuel build up price, the retailer margin 
makes up only around 7% depending 
on the pump price. The retailer margin 
has to give away between 80% and 
90% to costs of operating the business. 
At the end what seems like very high 
turnover business is left with marginal 
nett profit versus businesses of similar 
turnover. 

The international Oil Prices have been 
also on a upward spiral causing the 
pump prices to soar and impacting on 
consumer spending and the retailer’s 
working capital. Since February 2010 to 
February 2012 the price of petrol (ULP 
95) has escalated by 36 % and Diesel 
500ppm has escalated by 47%. Since 
July 2010 to February 2012, LPGAS 
maximum price has moved up by 
27%. The different factors of demand 
coupled with production capabilities 
due to political instabilities throughout 
the continent and global markets and 
the weaker rand against the dollar 
have been the major source of price 
increases. One would predict a similar 
trend in 2012 and thus more noise from 
the motorist and more pressure on the 
working capital for the retailers.

The industry is still faced with 
challenges of compliance management 
around various legislative/regulatory 
frameworks under the PPAA. We are 
continuously engaging with the Depart-
ment of Energy to ensure we move 
towards mastering these issues. One 
welcomes a lot of positives brought by 
the  PPAA and one has to accept that 
the intentions were always good but 
the reality of unintended consequences 
is facing us and we need to deal with 
such consequences together as the 
industry and not in silos.

The FRA continues to be a growing 
organisation not only in numbers but in 
its role as the voice for the industry. The 
Association continues to live up to its 
vision to promote and protect the best 
interests of all Fuel Retailers and its 
members in particular. The Association 
is undisputedly at the face of media and 
Industry forums for all industry related 
issues especially those that affect Fuel 
Retailers. F

something needs to change to ensure 
survival of our industry and the protec-
tion of employment.

The new regulation on LPGAS had its 
fair share of challenges following the 
challenges one was already experi-
encing around credit cards acceptance. 
The yearly shortages as result of 
refinery shutdowns coupled with winter 
demand were quite something and 
one wonders when this problem with 
winter supply will ever go away. Most 
importantly are the reduced retailer 
margins on selling LPGAS and the 
acceptance of credit cards which erode 
margins.  The competition on the usage 
of credit cards among retailers and Oil 
Companies is not helping with industry 
survival for the future. These are just 
some of the unintended consequences 
which were always foreseen and raised 
in industry stakeholder engagements. 
The only option we have is that the 
credit card costs should form part of the 
cost recovery in adjusting the retailer 
margin.

One has to congratulate the Depart-
ment of Energy for finally landing the 
new Regulatory Accounting Framework. 
This has, in a way, brought some clarity 
regarding future investments in the 
sector. However, the ongoing supply 
shortages calls for a serious review of 
investments made on fuel supply infra-
structures. Retailers are the ones who 
always face the brunt and accused of 
withholding stocks in order to maximise 
profits at price changes. The contrary 
is true and that is retailers make huge 
losses due to this shortages as some 
costs like wages and electricity remain 
fixed whether the site is pumping or not 
and it will not make any sense for any 
retailer to hold back stock.

On the training front, one has seen 
the fuel sector being transferred from 
Merseta to Wholesale & Retail SETA. 
As FRA we are working closely with 
the new SETA to ensure that we 
maximise every training opportunity 
for the employees and the employers. 
We believe that the industry needs to 
focus on developing entrepreneurs 
from within versus having to rely only 
on people outside the industry taking 
over sites. This is a long-term strategy 
to develop a Fuel Retailing Academy 
which will meet the new growth of 
convenience retailing within the sector. 
A move to Wholesale and Retail SETA 
could never have a better timing than 
now. There were serious delays in 
the transfer of levy paying members 
from Merseta to W&Rseta caused 
by systems between SARS and the 
Department of Higher Education. As a 
result of these delays, a year has gone 
by and no training has been effected for 
the fuel sector and we are obviously not 
happy about this.

Well 2012 has begun with some 
exciting news and challenges. The 
announcement of the launch of the 
long awaited multiple product pipeline 
by Transnet is indeed looked at as a 

step in the right direction. Diesel flowed 
through Transnet’s new multi-product 
pipeline (NMPP) from Durban to Heidel-
berg for the first time on Wednesday, 11 
January 2012. We are now awaiting the 
final stages to be completed by 2013 as 
per current reports. The challenge still 
remains on areas like keeping enough 
strategic stocks and buffer stocks for 
the country. The debate around whether 
to increase and improve refinery 
capacity within our country or to rely on 
imports has not ended yet and is the 
central focus of 2012 industry agendas. 
The investment on current refineries to 
meet the Cleaner Fuels Specifications 
is another matter still to be resolved. 
The phasing out of LRP is another area 
of concern where it is left out to Oil 
Companies causing retailers to suffer 
in the process. We all welcome the 
phasing out of LRP but FRA believes 
the best option is to phase it out nation-
ally to avoid unfair competition. The Oil 
Company which goes out first is likely to 
disadvantage its retailers as customers 
will simply switch to another service 
station which still offers the product. 
Phasing it once and for all is the only 
best option and additives should be 
provided and paid for by those who still 
want to use the product. 

The B-BBEE amendment bill and its 
proposed changes and the Consumer 
Protection Act under the auspices of 
DTI are under serious scrutiny as to 
whether they will change the face of 
business in South Africa .The B-BBEE 
amendment bill proposed a number 
of changes to the current legislation, 
namely:
• More emphasis on fronting, 

processes to eradicate this and 
severe penalties for those caught 
practicing fronting.

• Greater emphasis on Enterprise 
development and procurement.

• Alignment with other pieces of 
legislation and policy e.g. Employ-
ment Equity Act, New skills 
development strategy.

It is anticipated that this new legislation 
will take priority over all other B-BBEE 
initiatives, having a significant impact 
on frameworks such as the liquid fuels 
charter.

The big issue for the fuel retailers is 
the way we are categorised within the 
current scorecard. Fuel turnover is 
inflated by already built in fuel taxes 
and levies in the fuel pump price. This 
turnover categorisation is critical for 
retailers to participate competitively. 
The FRA participated in the AMEF   
(African & Mineral Energy Forum) , 
in February of 2012 on the subject 
and presented this view as one of the 
impacts to the Fuel Retailing Industry.
This phenomenon extends also to 
taxes payable by the fuel retailer. The 
proposed help on business taxes as 
announced in 2012 budget speech will 
not help fuel retailers much with their 
high turnover and one would expect 
the same burden being increased with 
the proposal of local business tax. One 

“FRA Congratulates 
the Department of 
Energy for finally 
landing the new 
Regulatory Accounting 
Framework. This has, 
in a way, brought some 
clarity regarding future 
investments in the 
sector.” 
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he long awaited Regulatory 
Accounting System (RAS), 
widely known as Task 141, 
was implemented as an 

interim phase on the 7th December 
2011. Timings for full implementation 
are subject to confirmation but current 
understanding is that the interim phase 
should only last for a period of two 
years from implementation.

RAS follows directly from the work 
initiated by the Department of Energy 
(DOE) and done in consultation with 
all the industry players in developing 
a margin determination model to 
compensate for all operational activities 
and assets across the value chain 
excluding refinery. Such regulatory 
activities include storage and handling, 
distribution, wholesaling and retailing.

The previous MPAR and Retail Margin 
determination methodologies have 
now been replaced by this new system 
called RAS. It is crucial to note that in 
the interim phase the allocation of the 
Wholesale and Retail Margin is not 
yet fully compliant with the terms of 
reference and the objectives of RAS. 
This came about in an effort to allow all 
current agreements between Whole-
salers (Oil Companies) and Retailers 
to be revisited and be aligned with the 
pricing mechanism of RAS. One of the 

fundamental principles of the PPAA 
(Petroleum Products Amendment Act) 
is to prevent vertical integration and 
we see this regulatory accounting 
system as one of the interventions 
to promote this principle in that at full 
implementation there should be clear 
split of wholesale and retail margins 
in terms of assets that belong to the 
retail activity. In essence all the assets 
and operating expenses for running a 
service station should be compensated 
for under the Retail Margin and none 
of it should be going to the Wholesale 
Margin. This is the desired end state 
but in the interim period the Retail 
Asset Return is being split between 
Wholesale Margin and Retail Margin. 

The interim phase does pose a 
problem especially to a retailer owned, 
retailer operated (RORO) site which 
fully owns the assets. The fact that 
some of this margin goes to the Oil 
Company, deprives this retailer from 
fully getting what is due to them and 
unfairly reward the Oil Company for 
what is not due to them, hence the 
need to have an end to the interim 
period at the end of two years and the 
full investor margin to be allocated to 
the retail margin. This is even more 
essential for independently branded 
RORO sites which are growing faster 

than we can imagine. These types 
of RORO sites will never realize the 
full asset return so long as we split 
the margin between wholesaler and 
the retailer. If the Oil Company is 
the owner of retail assets (vertical 
integration) it would at least still 
recover the balance of its asset return 
via “rentals” charged to the Company 
Owned, Retailer Operated (CORO) 
site. There will always be arguments 
that there are other various ways to 
re-imburse the RORO retailer i.e. via 
rebates or head lease rentals but the 
reality is that these rebates are based 
on agreements reached 20/30 years 
ago where retailers did not have much 
knowledge around what they were 
entitled to in terms of their investments. 
This is another benefit of the RAS in 
that it brings transparency in terms of 
what each asset return should be and 
thus makes the negotiation field very 
balanced. 

The spirit of negotiations under RAS 
will hopefully be that the owner of an 
asset should be fully compensated 
for that asset, whether that owner is 
a retailer or an Oil Company (around 
60% of retail assets are still owned by 
Oil Companies). New RORO agree-
ments and those due for immediate 
renewal should be negotiated using 

By Reggie Sibiya

T

Regulatory
Accounting System
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the RAS asset split return and should 
take into account that at full RAS 
implementation the full retail asset 
margin will accrue to the retailer margin 
and therefore what is due to the Oil 
Company will be paid back based 
on the asset split. For example the 
retailer (RORO) may own all the assets 
except the pumps and tanks, which is a 
common trend.

One would imagine that in the future 
all asset return due to the Oil Company 
will be recovered via a “Return On 
Assets” mechanism from all retailers 
whether RORO (retailer owned, 
retailer operated) or CORO (company 
owned, company operated). I have 
deliberately used the term “Return On 
Assets” because usage of the word 
“Rental Allowance” could be misin-
terpreted as meaning that the figure 
under discussion represents a market 
related rental for the industry which is 

assets which are due to a CORO sites 
include Inventory (stock ownership 
under tanks, if not on consignment 
stock), CCTV and other forecourt 
equipments i.e. generators. This means 
that the CORO rental calculations 
should take this asset base into consid-
eration. The bottom line is that at full 
implementation, the retailer will collect 
all margin related to the operations 
and assets of the Benchmark Service 
Station (BSS) and the investor on 
the asset will recover their return due 
in both CORO and RORO operating 
platforms or agreements. 

This then calls for agreements to take 
into account both the interim phase 
and the full implementation. In essence 
there is no contractual agreement, 
be it CORO or RORO that will not be 
affected by this change and hence the 
need for all parties (Oil Companies and 
Retailers) to start negotiations and not 

working stock levels” as per existing 
agreements if they have not honoured 
the call to change.
As the Fuel Retailers Association we 
also hold the regulator accountable 
in ensuring that they keep the spirit 
and intentions of the regulation 
and that they will not be influenced 
by non-compliance of any party in 
implementing RAS fully within the two 
year period negotiated during RAS 
Stakeholder Engagements. Extending 
this period further means that those 
RORO sites which own all assets 
i.e. the independently branded retail 
sites will continue not getting their full 
return on assets thus impacting on 
their future sustainability and growth of 
this sector in the industry. As the Fuel 
Retailers Association we are strongly 
opposing any move to extend the 
interim phase beyond the negotiated 
time frames especially where there will 
be no evidence that stakeholders made 

“ The bottom line is that at full implementation, the retailer 
will collect all margin related to the operations and assets of 
the Benchmark Service Station (BSS) and the investor on 
the asset will recover their return due in both CORO and 
RORO operating platforms or agreements.” 

not true. This differentiation is crucial 
when one has to address a number 
of “tripartite” agreements that exist in 
our industry between 3 parties – Oil 
Company/Retailer/Landlord and where 
the Retailer pays rental directly to the 
Landlord.

The size of the “Return On Assets” 
portion will obviously be higher for a 
CORO site where an Oil Company 
owns most of the assets and for the 
RORO site it will be directly propor-
tional to asset ownership by each party 
(i.e. pump and tanks) and subject to 
commercial arrangements concluded in 
developing the site.

It is also worth noting that return on 
assets in the current RAS model is split 
into two elements: Return for Owning 
the Asset and Return for Operating 
the Asset. This principle is in line with 
the fact that even if the retailer may 
not own assets i.e. CORO, the retailer 
invested a huge amount of money 
when buying the franchise to operate 
the asset and should therefore receive 
a return on such an investment. Also 
the CORO retailer has some asset 
ownership, though at a very low scale 
compared to a RORO site. Some 

be caught off-guard at the last hour. 
Oil Companies need to realize that at 
full implementation, the asset return 
will be going to the retailer and it is 
therefore common sense to assume 
that Oil Companies should be proactive 
in ensuring that their asset return is 
secure by revisiting and renegotiating 
the agreements and change them to be 
in line with the future price regulation. 
As an example, if the Oil Company 
currently pays a RORO site 2 cents 
rebate, at full RAS implementation 
when the full return goes to the retailer, 
legally the Oil Company will still be 
bound to continue paying this 2 cents 
rebate even if the retailer is now getting 
the full asset return via retail margin. It 
is therefore crucial that Oil Companies 
do not drag their feet hoping for 
some miracle at the end. They are 
bound to drive the process and they 
have been given sufficient time to 
do it. Oil Companies are obligated to 
keep the industry supplied with fuel 
and any deviation because of lack of 
compliance on their part will be met 
with serious challenge. 

It is FRA’s view that Oil Companies 
cannot simply contract themselves out 
of their statutory obligation to “keep 

efforts to drive the process forward. 
Some of these independent retail 
businesses service the rural commu-
nities and investment in these areas 
should be prioritized and encouraged 
in every way possible in line with the 
country’s rural development agenda. 
We need to ensure sustainability of 
current rural supply network without 
promoting over-investment which 
defeats the objectives of PPAA in terms 
of site proliferation.

From the Fuel Retailers Associa-
tion’s perspective, RAS will not be 
considered fully implemented until most 
or all of the weaknesses as identified 
by Bates White Consultants are fully 
addressed. Such weaknesses included 
potential incentives for cross-subsidies, 
over-investment, regulatory lag and 
inconsistent treatment of retail assets 
which excluded independently owned 
retailers from earning a full return on 
their assets.

It is therefore critical that during the 
interim period, these fundamental 
principles and the original intentions 
of the regulatory pricing framework be 
revisited as one approaches the final 
implementation to ensure that non 



compliance during the transition phase, 
does not override these principles 
and the intentions at the time of full 
implementation, something which is not 
far from happening. We all trust that 
the regulator, that is the Department 
of Energy will hold to this principle by 
allocating all retail related asset return 
to the Retail Margin at the end of the 
interim period.

Policy
The regulatory accounting system 
has its origin in the 1998 Energy 
White Paper (EWP) which is a policy 
document which identified strategic 
issues affecting the petroleum sector 
and the broad policy milestones to be 
achieved before full liberalization of the 
downstream liquid fuels sector could 
be considered.

Revision of regulatory pricing models 
therefore affords the DOE the oppor-
tunity to review and implement policy 
changes that will entrench the objec-
tives of the EWP and PPAA.

Assessment of Impacts and 
Unintended Consequences 
One has to carefully watch the unin-
tended consequences of Oil Com-
panies increasing their rental portion 
above what the model has identified as 
a fair return for each and every player 
in the value chain. This could happen 

via rentals of either fuel or through the 
other non-fuel retailing offers like shop 
rentals.

Fuel Retailers Association supports 
the spirit and intentions which are 
aligned with the government policy and 
strategic intents in the fuel sector and 
these are:

Government’s Balancing Act
Government has to balance what 
sometimes looks like conflicting objec-
tives and should not promote one 
national priority at the expense of other.

South African Fuel Regulatory 
Framework
It’s our view that Government considers 
the Liquid Fuel Industry a strategic 
industry and hence will continue 
focusing on
– Promotion of SMME
• Prohibition of “vertical integration”
– Entry control into the market 
• Licensing
– Managed liberalisation
• Section 2E provision of the PPAA

Price Regulation
Regulator must implement price
regulation that substitutes for competi-
tively-determined prices
– Efficient and equitable prices (most 

economical pump price to the 
motorist)

– Industry viability

– Efficient investment at a fair return
– Availability and access to product 

or service
– Promotion of other policy goals i.e. 

price stability, economic devel-
opment

To eliminate deficiencies whilst 
promoting effective regulation, Bates 
White recommended that the
Regulatory Accounting Models should 
address the following elements:

• Determination of appropriate Risk-
Adjusted Industry Rates of Return

• Ring-fencing of activities used to 
calculate separate pricing margins

• Structure and model constituents 
relating to a Benchmark Service 
Station by implementing a revised 
pricing system based on revenue 
requirement principles

• Adopting a process of formal 
regulatory pricing reviews and 
implementing a formula-based 
price-adjustment mechanism that 
apply to elements of controlled 
prices during interim periods to 
deal with the regulatory lag

• Calculating the retail margin based 
on a benchmark service station to 
also include an explicit component 
for fuel-related asset return to 
create appropriate incentives for 
investment by all participants. F
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he Consumer Protection Act finally came into 
operation on 1 April 2011 (ironically on April fools 
day) and although it has officially been functioning 
for almost a year now, it would seem that its impact 
to date has not yet ushered in the “new face” in 

South African business which the Cape Times appears to 
have thought it would, but has rather merely seen small 
developments, tantamount to South African business rather 
experiencing some light plastic surgery than adopting a 
totally new face. 

More recent developments have seen the appointment of the 
National Consumer Commissioner and establishment of the 
National Consumer Commission, who have been tasked with 
the enforcement of the provisions of the Act and the Regula-
tions which have been published.  It is expected that further 
regulations as well as industry codes will still be published to 
assist with the operation and interpretation of the Consumer 
Protection Act. 

Important Participants in the Fuel Industry
For purposes of the fuel industry three important partici-
pants must be highlighted. These are the Fuel Suppliers 
(Franchisors), the Fuel Retailers (the Franchisees and 
Fuel Retailers) and the general public (consumers). Under-
standing the relationships between these various industry 
participants is vital for assessing the impact the Consumer 

Protection Act and its Regulations will play in each case.  
The relationship between the Franchisors and Franchisees 
is that of a supplier-consumer relationship, meaning 
that the Franchisor has certain obligations towards the 
Franchisee in terms of the Act and the Franchisee has 
rights which are granted to it by the Act.  Similarly, the 
Franchisee (the Fuel Retailer) as supplier of the fuel to the 
general public has obligations towards the general public in 
terms of the Act and the general public (as consumers) are 
afforded certain statutory rights to protect their interests in 
this relationship.

Interestingly and very importantly, the Fuel Retailers find 
themselves in the unique position that the Consumer 
Protection Act impacts them on multiple fronts, firstly they 
are afforded the rights as a consumer in so far as one is 
dealing with their relationship with the Franchisors and 
secondly the Fuel Retailers are saddled with the obliga-
tions of a supplier to the general public by virtue of their 
position in the supply chain.  This means that the Fuel 
Retailers will have to be aware of both the rights and 
obligations created by the Consumer Protection Act and 
the accompanying regulations.   

Some of the most important obligations and rights which 
will arise out of these relationships will be highlighted 
briefly below.  

Franchising Agreements and The Consumer Protection Act 68/2008

The impact of the Consumer 
Protection Act on Franchisors 
and Franchisees
Introduction :As early as May 2009 the Cape Times reported that the Consumer Protection 
Act is set to change the face of business in South Africa. 

T

By Malcom Ratz
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Relationship between Franchisors and Franchisees 
One of the most important aspects governing this 
relationship is the franchise agreement.  The Consumer 
Protection Act contains express requirements which the 
franchise agreement must comply with.  

Section 7 of the Consumer Protection Act reads – 
(1) A franchise agreement must –
 (a) be in writing and signed by or on behalf of the  

  franchisee;
 (b) include any prescribed information, or address  

  any prescribed categories of information; and 
 (c) comply with the requirements of section 22. 
(2) A franchisee may cancel a franchise agreement 

without cost or penalty within 10 business days 
after signing such agreement, by giving written 
notice to the franchisor.

(3) The Minister may prescribe information to be set 
out in franchise agreements, generally, or within 
specific categories or industries.  

With the addition of the CPA Regulations, further clarity 
has been given as to what the Franchisor has to include 
in the franchise agreement in order to make it CPA 
compliant. 

In the original draft regulations (regulation 2(f)) provision 
was made that franchisors will be given a window period 
of 6 months from the date upon which the Act becomes 
operational, to ensure that its existing franchise agree-
ments are amended (where necessary) to comply with the 
provisions of the Consumer Protection Act. 

When the final regulations were published, draft regulation 
2(f) was not included.  The result of abandoning this draft 
regulation means that franchise agreements concluded 
before the CPA became operational need not necessarily 
comply with all the provisions of the CPA, but rather only 
those provisions as listed in schedule 2 of the Act (which 
deals with contracts concluded before the CPA becomes 
operational). This means that those franchise agreements 
which were concluded before 1 April 2011 need only 
comply with clauses 14, 18 to 20, 22, 25, 26, 31, 44, 53 to 
58, 64(1) to 64(4) and 65 of the Consumer Protection Act.  

This has in practice created a limbo period whereby it 
could conceivably be possible that franchisees of the 
same franchisor have different franchise agreements 
depending on whether they concluded their agreement 
before or after 1 April 2011. 

The compliance with the provisions contained in schedule 
2 of the Act is, however simply minimum requirements 
and franchisees and franchisors would be encouraged 
to embrace the Consumer Protection Act and its regula-
tions in its totality to ensure a compliant and consistent 
franchise environment.    

Franchisees would furthermore be well advised to have 
their franchise agreements scrutinized for compliance with 
the Consumer Protection Act and the mandatory Regula-
tions in order to ensure that their rights are adequately 
protected and that the Franchisor is made aware of its 
obligations in respect of ensuring that the relationship 
between the franchisor and franchisee is governed by a 
compliant contract.

The Relationship between a Franchisee and its 
customers 
As mentioned above, the franchisee is in the unique 
position of being both a consumer and also a retailer.  
The Consumer Protection Act provides consumers with 
a variety of rights and with the Consumer Protection Act 

being ‘the flavour of the month’ with many consumer groups, 
the retailers need to take particular care in their dealings with 
the general public.

One of the most important rights granted to consumers is 
that of accurate information being displayed on advertising 
material.  This is particularly significant in the fuel retail 
industry, as advertising of prices of fuel, oil and products 
in the forecourt could lead to consumers complaining and 
even insisting on the advertised price (which is particularly 
troublesome should that price be displayed at a remarkably 
low price). 

Further obligations which will be faced by the fuel retailers 
are the burdensome liability created by the Consumer 
Protection Act for defective or poor quality goods.  The Act 
allows a consumer to hold anyone in the supply chain liable, 
meaning that the fuel retailers could possibly face litigation 
and potential damages claims for the provision of a product 
received from a third-party supplier.  An example of this 
would be the pies sold in the forecourt.  Should a customer 
purchase a pie and get ill because the pie contained a bad 
ingredient, then the customer, in terms of the Consumer 
Protection Act, can hold the retailer liable and need not 
institute a claim against the baker of the pie. 

A possible suggestion would be for the retailers to evaluate 
the contracts they have with their third-party suppliers 
and consider including indemnity clauses in their supply 
contracts to protect themselves from such actions.  The 
inclusion of such clauses would have to be considered on a 
case by case basis as the thresholds and application of the 
Consumer Protection Act would have to be evaluated in each 
case. 

Conclusion
It is clear that the Consumer Protection Act is certainly giving 
business owners a lot more to think about and consider than 
was required in the past.  The Regulations are of particular 
importance to Franchisors as they contain many adminis-
trative and internal procedures which the Franchisor will 
have to adopt into its business practice.  

With the introduction of the Regulations and possibility of 
additional regulations and industry codes further impacting 
on the application of the Consumer Protection Act in 
practice, particularly in the South African franchise industry, 
one thing remains certain, the Consumer Protection Act and 
the National Consumer Commission will eventually change 
the face of the South African business, one bit of cosmetic 
surgery at a time, whether the continuous change will leave 
the face of business beautiful or scarred – only time will tell. 

“ One of the most 
important aspects gov-
erning this relationship 
is the franchise agree-
ment.” 

F
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Section 12B of the Petroleum Products Act, 1977 
(ACT 120 OF 1977)  

Murray Kotzé, Venn & Muller Attorneys, Pretoria.

Section 12B provides:

12B. Arbitration:- 

(1)  The Controller of Petroleum Products may on request 
by a licensed retailer alleging an unfair or unrea-
sonable contractual practice by a licensed wholesaler, 
or vice versa, require, by notice in writing to the 
parties concerned, that the parties submit the matter 
to arbitration.

(2) An arbitration contemplated in subsection (1) shall be 
heard

(a) by an arbitrator chosen by the parties concerned, and 
(b) in accordance with the rules agreed between the 

parties.

(3) If the parties fail to reach an agreement regarding the 
arbitrator, or the applicable rules, within 14 days of 
receipt of the notice contemplated in subsection(1)

(a) the Controller of Petroleum Products must upon notifi-
cation of such failure, appoint a suitable person to act 
as arbitrator, and

(b) the arbitrator must determine the applicable rules.

(4) An arbitrator contemplated in subsection (2) or (3)

(a) shall determine whether the alleged contractual 
practices concerned are unfair or unreasonable and, 
if so, shall make such award as he or she deems 
necessary to correct such practice, and

(b) shall determine whether the allegations giving rise to 
the arbitration were frivolous or capricious and, if so, 
shall make such award as he or she deems necessary 
to compensate any party affected by such allegations;

(5) Any award made by an arbitrator contemplated in this 
section shall be final and binding upon the parties 
concerned and may, at the arbitrator’s discretion, 
include any order as to costs to be borne by one or 
more of the parties concerned.

Section 12B is a provision in the Petroleum Products Act, 
1977 (Act 120 of 1977) (‘Act’) which deals with ‘unfair and 
unreasonable contractual practices’ by a licensed whole-
saler (an Oil Company) against a licensed Retailer (the 
Dealer).

This is the first piece of legislation which levels the playing 
field and gives the Dealers rights they did not have, prior to 
the implementation of the Act on 17 March 2006.

We are all aware that the Oil Company Lease and 
Franchise Agreements:

1. place extremely burdensome obligations on the 
Dealer;

2. do not constitute a fair statement of balances, rights 
and obligations between the Oil Company and the 
Dealer;

3. disregard the fact, the Dealer has built up an asset 
which is goodwill in and to the business;

Section 12B now provides a forum where contractual 
practices may be tested in terms of fairness and reason-
ableness and not as, in the past, solely in terms of the 
letter of the agreement.

We presently do not know how far and wide, or how 
narrow the term ‘unfair and unreasonable’ will be inter-
preted. However, we have had success, in that the Section 
12B matters to which we are attending, have been settled. 
Alternatively, we are awaiting the Controller of Petroleum 
Products to exercise his discretion where the matters 
which have been referred to arbitration have either been 
appealed against by the Oil Company. We are awaiting 
the decision of the Minister of Energy or the procedures in 
implementing the arbitration are in process.

In all the pending Section 12B matters to which we are 
attending, the Dealers, despite litigation and the cancel-
lation of the Agreements by the Oil Company, have 
remained on site and the Oil Company has not managed 
to evict the Dealers.

The enactment of the Consumer Protection Act, 2008 
(Act 68 of 2008) and which takes effect in October 2010, 
will make available to the Dealer further rights which the 
Dealer previously did not have as the Consumer Protection 
Act is there inter alia to:

1. prohibit certain unfair and marketing and business 
practices;

2. promote a consistent legislative and enforcement 
framework relating to consumer transactions and 
agreement (Franchise Agreement).

From the foregoing, it is clear that a Dealer now has 
rights.  These rights, however, are only of assistance when 
exercised by the Dealer.

Section 12B of the PPA Act
Petroleum Products Amendment (PPA) Act objectives

(a)  Promoting an efficient manufacturing, wholesaling and retailing petroleum industry; 
(b)  facilitating an environment conducive to efficient and commercially justifiable investment; 
(c)  the creation of employment opportunities and the development of small businesses in the petroleum sector; 
(d)  ensuring countrywide availability of petroleum products at competitive prices; and 
(e)  promoting access to affordable petroleum products by low-income consumers for household use.

F
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Mpumi: 
Irene, it is a pleasure to be able to 
speak with you today, and thank you 
for taking the time in your busy life to 
share your experiences. Could you 
please tell us a little bit about yourself 
- your education, interests, past work 
experiences and where you hail from? 

Irene:
I was born in Tzaneen which is in 
the Northern Province now called 
Limpopo.  I went to my primary school 
in Tzaneen and did my high school 
in Bushbuckridge at a school called 
Maripi. 

I grew up in a business environment. 
Basically, I started the retail business 
when I was six years old that is when 
I first stood behind a counter. My 
parents were business people, so 
I have always been a retailer and I 
have always been selling something.

So you knew counting and handling 
money early in life? 
Handling and counting money I knew 

very early and in those days there 
were no calculators. Cash registers 
were also not calculating so you had 
to use your arithmetic to count and I 
was good in numbers even at school.

Since your parents were in business 
does it mean when you left school you 
went straight into business?
When I finished high school I went to 
Medunsa.  A colleague of mine and 
I were the first black dieticians in the 
country.  I practiced dietetics for about 
10 years in the then Gazankulu gov-
ernment.  I ran all the hospitals and 
clinics in Gazankulu as far as nutrition 
is concerned. When refugees would 
come from Mozambique I was the 
one running a project with Operation 
Hunger, to feed all the refugees. 
We would plan the menus for them, 
getting sponsors and making sure 
they get nutritional food since many of 
them were malnourished from walking 
long distances to South Africa.   
I was involved in training nurses at 
nursing colleges in the section of the 
college that dealt with nutrition. 

I was also in a huge program that 
dealt with polio in the Northern 
Province and making sure that 
affected children received nutrition. I 
also headed a peer group motivation 
program where we were training moti-
vators who in turn would train ladies in 
different communities in the whole of 
Gazankulu and teaching them about 
good nutrition and hygiene.         

So you have largely been in the 
health care sector and in training so 
how did you end up in a filling station 
business? 
As much as I was doing all these 
programs I was still doing business on 
the side, but it was when I did catering 
for the different hospitals that I started 
working towards leaving the gov-
ernment.  I saw a niche and ended up 
running bakeries with a lot of vehicles 
that were delivering bread to different 
places. I got so busy with the bakery 
and catering that I eventually stopped 
working. Thereafter, I had to move 
from Limpopo since my husband got 
a position in Bloemfontein.  We had to 

Experience is the best teacher and this Association (FRA) is about “Dealers working for the Dealers”. 
So, if you are a new retailer and would like to learn or want to get a feel for the business, read what 
Irene has to share in an interview with Mpumi of Gosiame Marketing & Projects.

Irene Masia 
Total Dealer and FRA Member
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move again and this time 
we moved to Gauteng.  
While working at BUSASA 
as a consultant I realized 
that there were few 
women in the petroleum 
industry, especially black 
women.  While thinking 
about getting into the 
filling station business this 
filling station was under 
construction.  Fortunately, 
I met a gentleman called 
Neil Scotts, just before the 
construction was finished, 
and we formed a company 
and have been in business 
since October 2005. That 
is how I got into a filling 
station business. It is 

amazing that when I wanted to go into 
the petroleum industry, an opportunity 
presented itself. I went for training at 
Total Training Centre as well as at the 
other retail outlets that are part of the 
Total Petroport.      

What is a typical day at work like? 
Well my day largely consists of man-
aging staff.  I have recruited a well 
trained management team and that 
makes the running of the business 
smooth. 

How many people do you have in 
your employ?
We have 72 staff members and 7 
people in management who are 
partners in the business since they 
have 10% shares in the company.  
We have given shares to our 
employees because we believe that 
they then feel that they are part of this 
business and that non-performance 
and theft affects them directly in their 
pockets.  Share ownership helps with 
staff retention and commitment.

Just listening to your history and 
what you do in your business, it is 
evident that you are passionate about 
training and that it has been part of 
your life.  Can you tell me more about 
that?  Why are you passionate about 
training?   
Most of the people who have come 
to work with us were unemployable.  
Anyone would not employ them since 
some of them came to the station 
wearing torn clothing and really 
looking shabby.  They would also lack 
in education, fuel retail experience 
and their background from whence 
they come would not render them 
employable. 
 When they came to the filling station 
I would give them soap and transport 
money just to get them going.  There-
after, we would train them accord-
ingly.  You would be amazed to see 

interview

the transformation that takes place 
once you empower people through 
the transferral of skills.  This transfor-
mation becomes evident from the first 
salary that they receive. So it gives 
me great pleasure to see the transfor-
mation in an individual, from someone 
who knew nothing and who looked 
unkempt to a well groomed and well 
trained service provider.  I also enjoy 
giving people an opportunity to have 
further education that they could not 
get.  It also makes them feel good 
about themselves.

What are the various training pro-
grams that you run at your filling 
station?  What is the impact of each?   
Training programs are tailored to 
where a person will be placed in 
the business.  However, there is an 
orientation and generic program 
that each employee goes through.  
This program will cover things like 
grooming and customer service. Then 
we would deploy them as trainees 
so that they watch and learn from an 
experienced employee. The tailored 
training will focus on compliance in 
the various franchises that form part 
of business.  The different franchises 
will also conduct their own training i.e. 
Steers training.  Total will also train 
those who will be working with the 
core business. 

What are your thoughts, in general, 
on the state of personnel training in 
the fuel retail industry?  
When I visit other filling stations I find 
that training is not a major focus and 
I think it is because it is costly to run 
training.  I also believe that a filling 
station needs to have a person in 
management who is passionate about 
training.  What you will find is that 
filling stations would rather employ 
someone who has already been 
trained elsewhere.  I also make sure 
that I work closely with the organiza-
tions like MIBCO and that the staff is 
aware of their rights and employment 
benefits.

What does it do or what impact does 
training staff have on the business?
• When staff is well trained it makes 

the job of supervision easier. 
• Another benefit is that training 

protects the employer in an event 
that there are hearings that may 
arise.  When the commissioners 
come on site to investigate they 
will check if the staff have been 
trained and have adequate infor-
mation and were in a position to 
deal with incidents that may have 
occurred.  When they find that 
staff were not trained it may nullify 
the employer’s claims.  

• Training also increases safety on 
site since we do handle various 
hazardous products.  

• It also increases good customer 
service experience which results 
to more business.

• It motivates staff, especially when 
they see that the positive attitude 
to customer service that they have 
learnt in training bears results in 
the form of incentives.

If there are fears on cost implications 
of these training programs what would 
you say to that? 
Well I would say that one can claim 
their money back from the SETA so 
costs should not be a hindrance. 
However, training does affect the 
bottom line positively since the 
employees can deliver a better 
service.  One can also get tax con-
cessions when the books show that 
money has been spent on training.
What one can also do to offset the 
costs of training is to make it man-
datory for suppliers, who want to list 
their products with the filling station, to 
provide training as well.  

It is a great idea to get supplier 
to shoulder some of the costs of 
training.  Do SETA’s also have training 
programs that are related to fuel 
retailing?
It is not visible in my view and I do not 
think many retailers are even aware 
of it.  I think training is largely done 
by the oil companies. We trust that 
the likes of FRA will help in bringing 
this resource closer to us retailers. 
This will close the circle wonderfully 
and provide a holistic service from 
the SETA’s since we can claim the 
training money back from them as 
well. 

In closing, what does the future hold 
for you - any exciting plans, develop-
ments? 
I do still have passion for dietetics and 
so I will possibly volunteer in speaking 
and helping with regards to diseases 
of lifestyle. These are diseases that 
are caused by bad habits like eating 
food that is not nutritional, lack of 
exercise, smoking and drinking. 

Mrs. Irene Masia, it was great to 
speak with you and to learn so much 
about you and your business as 
well as training within the fuel retail 
industry. I’m sure that our readers 
will appreciate your inputs and your 
advice on training.  I wish you all the 
best for the future. 
Thank you F
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t is a fact that, generally speaking, 
bargaining councils operate in a 
sensitive space, being platforms 
where collective bargaining 

between employers and employees 
take place by the employers’ associa-
tions and trade unions who are 
parties to such councils. This factor 
alone presents unique challenges 
to bargaining councils as it is an 
imperative principle of their opera-
tions that balance must at all times 
be maintained in ensuring effective  
service delivery to all parties.
In the case of our own Motor Industry 
Bargaining Council (MIBCO), which 
has served the industry with distinction 
since its establishment in 1950, the 
Council has during the 61 years 
of its existence built an enviable 
reputation for promoting a stable 
labour environment and the provision 
of excellent social security benefits 
to underpin a conducive environment 
for growing healthy businesses for 
employers and stable career oppor-
tunities for employees.  MIBCO, one 
of the largest bargaining councils by 
number of employers ( approx. 16 000) 
and employees (approx. 235 000) is 
regarded by the Department of Labour 
as one of the leading bargaining 
councils among the 48 councils in 
existence. This is due directly to the 
responsible and professional manner 
in which the employers’ associations 
( FRA and RMI)  and trade unions 
(NUMSA and MISA) have interacted 
with one another and the sound gover-
nance principles honoured by them.
MIBCO has over the decades been 
involved in constant evolutionary 
change to adapt to changes in the 
industry and the collective agree-
ments and the demands this places 
on management to ensure the proper 
administration and management of the 
Council’s collective agreements. This 
remains a huge challenge, considering 
that R 180 million per month  (R2,1 
billion per annum) in various contri-
butions and fees flow through the 
MIBCO system, with the appurtenant 
management and administrative 
requirements to ensure that accounts 
are properly kept and reconciled, 
benefits are efficiently administered 

and effective enforcement takes place 
where necessary.
In its constant drive to adapt and 
improve service delivery to its constit-
uents, the Parties to the Council during 
2011 subjected the governance and 
administrative structures of the Council 
to intensive review at three strategic 
planning sessions that were held during 
August, September and October. 
This culminated in the submission of 
a number of proposals to the Council 
for the enhancement of the Council’s 
governing structures to streamline 
processes and improve communi-
cation at all levels of governance. 
These proposals were approved by the 
Council at its Annual General Meeting 
held in Port Elizabeth on 10 November 
and will be implemented with effect 
from 1 January 2012. 
In terms of the revised governing 
structures approved by the Council, 
a number of significant governance 
structure changes will take place at 
Regional and National levels. Regional 
Councils, becoming smaller in number 
but more focused, are endowed 
with increased responsibility for the 
governance and management of 
their respective Regions, while the 
transformation of National Governing 
Bodies will witness the emergence of 
a National Administrative Board with 
Regional representation and partici-
pation. The Administrative Board will 
oversee management and adminis-
trative functions and service delivery at 
national and regional levels whereas 
the top governing body which deals 
with all matters delegated to it by the 
Council, has been restructured as 
the MIBCO Governing Board. The 
Board will function in the mould of a 
board of directors of a public company 

and focus on matters of governance, 
strategy and accountability. The 
apportionment of responsibilities and 
governance roles across National and 
Regional levels is aimed at delivering 
increased levels of coordination, unity 
of purpose and increased levels of 
service delivery at all levels.
On the operational side, employer 
establishments can expect to see an 
increased level of activity by virtue 
of a revised inspection cycle by 
Agents of the Council, an increase in 
proactive credit control operations and 
support assistance to employers and 
employees. Increased interface and 
communication with employers has 
already commenced with the training 
on both the manual and online MIBCO 
returns systems offered at MIBCO 
Regions countrywide during October 
and November, with huge success. 
This training will become a regular 
offering to employers by Regions going 
forward. A new website offering more 
information and increased interactive 
functionality is currently under devel-
opment and is planned to go live by 
March 2012.
Insofar as system stability is 
concerned, the Council has embarked 
on a major upgrade of its IT infra-
structure to deal with the increased 
requirements of its new returns and 
data systems and further refinement of 
system functionality is taking place on 
an ongoing basis to increase produc-
tivity and ease of interface for users.
MIBCO looks forward to 2012 as a 
year of increased contact, efficient 
service delivery and building positive 
relationships with employers and their 
employees. 

Motor Industry Bargaining 
Council Repositioning in 2012
- Improved Efficiency Drives

i
By Robert Kaiser

F
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ou will recall that during the 
2010 wage negotiations 
and the subsequent strike 
action by the Trade Union 

NUMSA, MIBCO with the assistance 
of the CCMA intervention concluded a 
Collective Agreement with regards to 
minimum wages, guaranteed wages 
and certain conditions of employment 
in the Motor Industry.

Issues that remained unresolved were 
put into process with the assistance 
and guidance of the CCMA.

The Director of the CCMA Ms Nerine 
Khan availed Commissioners to assist 
the Parties to the Council in order to 
conclude these outstanding matters 
before commencing with the 2013 
wage negotiations.

It was decided to re-institute the 
Motor Industry Policy Forum within 
the MIBCO environment consisting 
of representatives of all the Parties to 
the Council as well as the leadership 
operating within the parties’ struc-
tures.

This body will act in an overseeing 
capacity and monitor progress in 
order to evaluate, on a regular basis, 
the finalization of the outstanding 
matters.

Under the auspices of the IPF three 
working groups were created i.e.
• Bargaining Model – To 

re-evaluate the current practices 
used during negotiations and, 
where applicable, to change and 

amend the existing practices in 
order to conform to all the needs 
of the respective parties.

• Chapter III – Reflecting on the 
operational requirements of 
the component manufacturing 
environment with emphasis on 
a possible reduction of working 
hours from 45 hours to 40 hours.

• Of utmost importance to the 
liquid fuel industry is the review 
of the following matters under the 
Tripartite Forum –
* Hours of work
* Shift allowances
* Cashier’s position and
* The phasing out of Labour 

Brokers with effect from end of 
February 2012.

It is important to note that concerning 
the last mentioned matter the Confed-
eration of Associations in the Private 
Employment Sector (Capes) have 
decided to formally challenge the 
legality of inter alia the abovemen-
tioned decision in the High Court.  
They have also decided to challenge 
the decision of the Minister of Labour 
Ms Olifant to extend the MIBCO 
Agreement to non-parties operating 
within the registered scope of the 
Industry.  This matter is still sub 
judice and would most probably result 
in being classified as a land mark 
decision with regards to the ongoing 
debate as far as the operations of 
labour brokers or temporary labour 
services are concerned.
As far as the working hours are 

By willem Schoeder

concerned the Parties to the Council 
are busy reviewing a request from 
NUMSA to possibly reduce the 45 
hours working week to 40 hours and 
that is currently receiving attention 
and consideration.

There was also a formal request to 
consider moving the newly created 
cashier grade from a grade 2 worker 
to a grade 5 worker.  This can also 
be classified as currently work in 
progress.

NUMSA has put forward a recom-
mendation to consider the overtime 
allowance being fixed at R20 per 
hour.

The wage increase for 2012 had been 
settled on 9% subject to the granting 
of a margin increase to the Industry.
All the Parties have indicated their 
commitment to speedily resolve these 
issues in order to protect the best 
interest of the Industry. 

Y

F

2010 Wages 
Negotiations 
– QUO VADIS?
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INTRODUCTION
The enactment of the Labour 
Relations Act (Act 66 of 1995) marked 
a major change in South Africa’s 
statutory industrial relations system 
ie.,it heralded in the beginning of 
institutionalized attempts to move 
the Industrial Relations systemaway 
from the adversarialism that had 
characterized industrial relations prior 
to 1994.  The new labour relations 
regime also had to speak to the newly 
elected government’s aim to recon-
struct and democratize the post 1994 
economy and the post 1994 South 
African society at large.  With a view 
to the achievementof the aforesaid, 
the Labour Relations Act of 1995 has 
at its core inter alia the coexistence, 
cooperation and/or cohabitation 
of labour and businesswithin a 
regulatory framework that would lend 
itself to achieving government’s aims 
of developing the economy in order 
to realize its developmentalaims.  In 
order to give effect to the aforesaid 
precepts the Labour Relations Act 
of 1995 introduced new institutions 
that would facilitate and/or promote 
orderly collective bargaining; new 
institutions aimed at fostering greater 
co-operation between labour and 
business and new institutions that 
providedfor the expeditious resolving 
of disputes.The Dispute Resolution 
Centre of the Motor Industry 
Bargaining Council (“DRC”) owes its 
genesis to the latter.

Section 20 of the Constitution of the 
Motor Industry Bargaining Council 
enjoins the DRC as the body charged 
with the functions of resolving certain 
categories of labour disputes, within 
the scope of operation of the Motor 
Industry Bargaining Council.  Put 
differently the aforesaid Section 20 
read together with Section 27 of 
the Labour Relations Act bestows 
on the DRC the powers to facilitate 
the resolving of certain categories 
of labour disputes within the scope 
of operation of the Motor Industry 
Bargaining Councilie., resolving 
disputes through conciliation; and 
arbitrating certain categories of 
disputes that remain unresolved 
after conciliation, if the Act requires 
arbitration. 

DRC PERFORMANCE IN 
COMPARISON TO OTHERS IN THE 
MARKET PLACE
Since its inception, 14 years 
ago,the DRC has been driven by its 
commitment to service delivery and 
ensuring compliance with its broad 
mandate – the expeditious and cost 
effective resolving of disputes.  As 
stated in the above the DRC has 
been in operation for + 14 years 
during which time the DRC has had to 
overcome many challenges of which 
the most demanding has been to 
establish itself as a credible, impartial 
and cost effective dispute resolving 
body.  This the DRC has by far and 
large accomplished if feed back 
from the users and stakeholders are 
anything to go by.

The comparative data for the periods 
1st July 2009 – 30th June 2010 
and 1st July 2010 – 30th June 2011 
should hopefully provide a lens into 
the operational activities and achieve-
mentof the DRC in the implementation 
and pursuit of its mandate.
The total number of disputes that 
have been logged on the Case 
Management system for the period 
1st July 2010 to 30th June 2011 came 
to 9971 in comparison to the corre-
sponding period of 1st July 2009 to 
30th June 2010, of 12 042, compara-
tively speaking a huge drop in case 
load.  

The 9971 referrals have translated 
into 4 415 arbitrations meaning that 
the DRC has maintained a settlement 
rate of 66% on average for the period 
under review in comparison to a 
settlement rate of 63,02% for the 
previous financial period.
The aforesaid performance data 
compares more than favorably with 
the comparator in the market place 
based on the available data.  (See 
CCMA Annual Report for 2010 – 2011 
for COMPARATIVE information).  

THE CHALLENGES AHEAD
As much as the DRC has by far and 
large fulfilled its mandate of rendering 
a speedily and cost effective dispute 
resolution function, some consid-

erable challenges remain.  The 
biggest of these challenges are inter 
alia : -

* To strengthen the independence 
of the DRC and hence its ability 
to make decisions with the 
required impartiality,

* To strengthen the DRC’s 
commitment to good governance 
and hence further enhance 
the DRC’s capacityfor service 
delivery even more optimally,

* To strengthen the DRC’s adminis-
trative structures and/or capacity 
in order to reduce time lags,

* To strengthen the DRC’s capacity 
to resolve a dispute by way of a 
single process ie., one hearing 
be it conciliation or con-arb.

FUTURE STRATEGIC OBJECTIVES
* To improve the ability / capacity 

of the DRC to provide practical 
advice and guidance to 
employers and employees by 
way of a help line, in order to 
play a more pro-active role in 
preventing disputes and enlight-
ening parties re DRC policies and 
procedures,

* To possibly increase the range 
of DRC products ie., to apply to 
the CCMA to broaden the DRC’s 
terms of accreditation,

* Last, but not least, to continue 
the quest to improve the quality 
of the DRC product and to 
make the product as practi-
cally affordable as possibly 
conceivable.

CONCLUSION
In conclusion, the DRC would like 
to reassure its users from the fuel 
retail sector, that the DRC are fully 
committed to the speedy, expedi-
tious and cost effective resolving of 
disputes. 

“THE DRC -14 YEARS ON”
By Gordon Edwards

F
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PrESS rELEASES      
‘No need for petrol panic 
buying’

In spite of a fuel shortage in Gauteng 
and a hike in the petrol price at 
midnight, the Fuel Retailers’ Associ-
ation (FRA) has asked the public not 
to engage in panic buying.

“The problem is not with the 
retailers,” Reggie Sibiya of the FRA 
told BusinessLIVE/I-Net Bridge. He 
went on to deny rumours of retailers 
withholding petrol until the price hike 
came into place...

- 31 January 2012

Concern over fuel 
supply issues
South African Fuel Retailers rattled 
off a list of reasons for failing to 
maintain adequate fuel supplies and 
yesterday warned an unimpressed 
energy portfolio committee in 
Durban of further shortages. ......
Despite assurances by the petroleum 
industry that current fuel supply 
constraints are under control, SA 
Fuel Retailers Association CEO, 
Reggie Sibiya, raised concerns about 
the shortages blaming oil refineries’ 
poor infrastructure and inefficeient 
storage management...... Sibiya 
was speaking to The Mercury, after 
a meeting between the petroleum 
industry and Parliament’s portfolio 
committee on energy, in Durban...
The Fuel Retailers Association says 

while it welcomes contingency plans 
by fuel suppliers, it is concerned that 
relying on imports to try avoid a fuel 
shortage isn’t a watertight plan.

The Association’s Reggie Sibiya says 
they have received reports that a 
number of stations in KwaZulu-Natal 
and Gauteng have already run dry of 
fuel. He says if there is a delay in the 
arrival of the imports, a countrywide 
shortage may follow.

- By Noloyiso Mbalane, Nompumelelo Magwaza 
& Suren Naidoo

Transnet launches new 
pipeline
Diesel flowed through Transnet’s new 
multi-product pipeline (NMPP) from 
Durban to Heidelberg for the first time 
on Wednesday. “We are now able to 
concurrently run the Durban to Johan-
nesburg pipeline and the NMPP with 
petroleum products that will see some 
three million litres per hour... flowing 
between Durban and Johannesburg 
every week,” Transnet group CEO Brian 
Molefe told reporters. He then turned a 
valve linked to the NMPP to show it was 
carrying fuel.

- January 11 2012

Fuel shortages in Cape, 
Gauteng
Cape Town and Gauteng are experi-
encing shortages of certain fuel types, 
the Fuel Retailers’ Association (FRA) 
said on Thursday. “Some service 
stations (are) reporting being dry 
for six to seven days on one or two 
products,” FRA chief executive officer 
Reggie Sibiya said in a statement. 
“Diesel and ULP95 are topping the 
product list of shortages.” Last month, 
Durban suffered a shortage of low 
sulphur diesel.

- SAPA, December 8 2011

For more News updates, 
please visit our website: 
www.fuelretailers.co.za 
for current news and 
events.
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ON RECORDS OF DECISION, SITE 
LICENSE APPLICATIONS AND 
WHAT HAPPENS IF THE NEW 
NEMA EIA REGULATIONS ARE SET 
ASIDE ON REVIEW?

Before 1998 all one needed to 
establish a new filling station was 
the approval of the local municipality.  
After the Minister of Environmental 
Affairs identified filling stations as 
activities that may pose a significant 
threat to the environment one needed 
the approval of the local municipality 
and an environmental authorisation 
– a so-called Record of decision or 
ROD – too.

The amendment of the Petroleum 
Products Act (the PPA) in 2006 
introduced the need for a site license 
in addition to planning approval and 
environmental authorisation.  

The licensing system prescribed by 
the PPA sought to avoid unnecessary 
duplication and made it compulsory 
for a site license applicant to submit 
the proof of rezoning for purposes of a 
filling station and the necessary ROD 
with any application for a new filling 
station.  In terms of the PPA Regula-
tions the Controller of Petroleum 
Products may not accept a new site 
license application that is not accom-
panied by proof of rezoning and 
environmental authorisation.

This framework for the governance 
of filling stations had two primary 
objectives: to prevent the unjustified 
proliferation of filling stations and to 
ensure that new filling stations are 
environmentally justifiable.  And it 
worked fairly well.

In September 2010 the Minister of 
Environmental Affairs published new 
EIA Regulations effectively delisting 
all filling stations with a tank capacity 
of less than 80 000 litres (excepting 
those proposed in very environmen-
tally sensitive areas) from needing 

any environmental authorisation at 
all and listing filling stations with a 
tank capacity between 80 000 and 
500 000 litres as only requiring a 
Basic Assessment (as opposed to 
the full-blown environmental impact 
assessment previously required).

Perhaps the most worrying aspect of 
these amended EIA Regulations is 
that the Minister has conceded that 
all the environmental authorities still 
consider filling stations to be poten-
tially harmful to the environment yet 
persisted with the delisting.

The FRA has always championed 
a framework for the governance of 
filling stations that seeks a balance 
between the vulnerability of existing 
filling stations, the need for now 
outlets in changing and growing 
markets and the fuel retailing sector’s 
duty of environmental care.  In the 
by now well-known Constitutional 
Court Judgement (FUEL RETAILERS 
ASSOCIATION OF SOUTHERN 
AFRICA versus DIRECTOR-
GENERAL ENVIRONMENTAL 
MANAGEMENT, DEPARTMENT OF 
AGRICULTURE, CONSERVATION 
AND ENVIRONMENT, MPUMA-
LANGA PROVINCE (Case CCT 
67/06)), the FRA secured a judgement 
binding on all applicants and all 
relevant Departments that the impact 
of a new filling station will on existing 
filling stations must be considered in 
all instances.

The FRA, together with PRAF and 
other stakeholders in the fuel retailing 
sector are of the opinion that the 

delisting (and “lesser” listing) of 
filling stations in the 2010 NEMA 
EIA Regulations is unlawful, uncon-
stitutional and doesn’t make sense. 
To that end an application has been 
made for the High Court to review 
and set aside those Regulations. The 
State has taken almost 18 months 
to provide PRAF with the Record of 
the Minister’s decision but when it 
was received recently, it confirmed, 
in the view of PRAF’s legal team, 
that the Minister took the decision to 
delist filling stations without consid-
ering crucial information that had 
been gleaned from the almost 10 
years during which the environmental 
assessment of all filling stations was 
compulsory.

In the run-up to the hearing of the 
Review Application, however, the 
present Regulations stand and the 
question now is: What to do about 
site license applications for proposed 
filling stations that require no prior 
environmental authorisation?

Without getting too technical, the 
short answer is that the Controller of 
Petroleum cannot be compelled to 
insist on an authorisation that is not 
required by law.  It is, consequently, 
theoretically possible for a new filling 
station to be lawfully licensed without 
it ever having been subjected to any 
environmental authorisation at all. 

G (Kallie) Erasmus
Venn & Muller Attorneys
EPDC Consulting cc

The influence of the 
NEMA Regulations on 
New Site Developments
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However, whatever the NEMA 
EIA Regulations provide, Section 
28(1) of the National Environmental 
Management Act (NEMA) imposes a 
general duty of environmental care in 
respect of all activities that may pose 
a significant threat to the environment 
– as the Minister has conceded is the 
case with all filling stations.

This means that those who propose 
building a new filling station that 
doesn’t need prior authorisation 
must be able to show that they have 
discharged this duty of care or face 
prosecution and, on conviction, of a 
fine of up to R5 million and/or up to 10 
years in prison.

To ensure that all proposed new 
filling stations are subjected to proper 
environmental authorisation it is 
incumbent on those who are of the 
view that the proposed filling station 
is undesirable to compel compliance 
with both the assessment require-
ments of the NEMA Regulations and 
the discharge by the applicant of its 
duty of environmental care in terms of 
Section 28(1) of NEMA.

In practice what this means is that 
those who stand to be affected 
must, at the very earliest opportunity 
demand that the environmental 
authority directs the applicant to do 
an appropriate environmental impact 

assessment to show how the duty 
of care has been discharged, if at 
all.  In the absence of proof that the 
proposed filling station does not pose 
a significant threat to the environment, 
the licensing process as a whole can 
be suspended; if necessary, by Court 
Order.

The FRA is ready to assist those 
members faced with the unnecessary 
proliferation of new filling stations and 
members are encouraged to bring all 
applications for new filling stations to 
the FRA’s attention.

What happens to those filling stations 
licensed without authorisation while 
the 2010 Regulations stand?  The 
legal position is quite complex but it 
is certain that they will be required 
to undertake the necessary environ-
mental impact assessment and face 
being demolished should those prove 
that the filling station is not environ-
mentally justifiable. 
 
“As far as the question of need 
and desirability goes, there is some 

safeguard.  Regulation 6(2) of the 
Petroleum Products Amendment 
Act, dictates that the Controller, in 
evaluating a new site licence appli-
cation, must be satisfied that there 
is a need for a site and that the site 
will promote the licensing objectives 
stipulated in Section 2B(2) of the 
Act.  The good news is that the DOE 
with its own objection process and 
who is arguably the authority in the 
best position to evaluate need and 
desirability of new to the market appli-
cations is still there to guard against 
the proliferation of filling stations. 
This is after all the biggest fear any 
existing retailer has” quotes Reggie 
Sibiya, the CEO of FRA

It is expected that the Review Appli-
cation will be heard in the Gauteng 
North High Court before the end of 
2012.  The FRA will keep its members 
posted on development.

“ This framework for the governance 
of filling stations had two primary 
objectives: to prevent the unjustified 
proliferation of filling stations and 
to ensure that new filling stations are 
environmentally justifiable.  And it 
worked fairly well.”

F
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Membership to the FRA
There is a lot to offer that you may not 
know about. So, get to know the FRA 
and take advantage of the full benefits 
of being a member of the leading 
fuel retail industry body in Southern 
Africa. For only R292 a month you 
receive up-to-date information on 
fuel retail industry issues, services 
and individualised help on matters 
such as site and retail licenses or 
legal problems. In this magazine 
we elaborate on some benefits that 
come as a result of belonging to 
the Association. You will also see a 
synopsis of some of the key activities 
the Association was involved in during 
the period March 2009–March 2010.  
Unfortunately we do not have enough 
space in this magazine to incorporate 
what the Association has done over 
the past ten years since inception in 
promoting and protecting retailers.

FRA history 
The FRA has a history as the leading 
voice in all fuel and fuel related 
issues. I am sure, after having gone 
through the magazine, that you will 
agree with me. There is a saying 
that there is always a gap between 
knowledge and practice and let me 
tell you that we always aspire to close 
that gap. We act swiftly and with 
passion with any knowledge available 
to us for the benefit of the retail 
industry in South Africa. 

Retailer education and training
The FRA’s view is that there is still 

a lot to be done in this area. Our 
belief is that oil companies train 
retailers to take over the site as 
opposed to running a profitable and 
successful business. In line with this, 
the Association has embarked on a 
Fuel Retailers’ Association Academy 
project aimed at being launched by 
the end of 2011. History shows us 
that the failure rate in our industry is 
quite high and, for the majority, there 
is no maximisation of profits because 
of lack of effective training. The real 
impact is never seen because the 
service station walls hardly come 
down, yet the exchange of hands 
is happening behind the walls all 
the time. There is a strongly held 
view that, if this industry were to be 
liberalised, a number of retailers 
would go under - mainly due to lack of 
effective skills and training.  

Legislation and regulatory 
framework
You will see an article in the magazine 
called Mysterious death of the service 
stations which will provide much 
food for thought. I think that as South 
African retailers, we need to take a 
stand before it is too late. Without 
the effective financial support of the 
associations, we are heading for a 
destiny which we will have no-one 
else to blame but ourselves. 

Retailer margin 
I tell retailers that I worked for an oil 
company for four years and never 
once did I hear someone talking 

about fighting for the retailer’s margin. 
What does that tell you?   Without a 
proper margin, your business cannot 
survive. Did you know that it is only 
through the associations’ involvement 
with the regulator that your business 
profitability is protected? There is 
currently no guarantee of any margin 
increase.  Last year the retailer 
margin was obtained against all 
odds of ‘No margin until Task 141 is 
completed’. To those retailers who feel 
they cannot afford the association fee 
of R292 per month, it may be a good 
enough reason to join and support 
those who fight for improved margins 
for your future affordablity. 

Industrial relations advice (IRA)
The FRA will soon be launching its 
Industrial Relations Advice (IRA) 
Resource Centre to its members. 
This service will provide expert, 
up-to-the-minute industrial relations 
advice to FRA members which will 
assist them in making the most of 
their membership. Coupled with 
this, we are expanding our face-
to-face support in this area at very 
competitive prices. 

Grass roots operation
In our endeavour to remain a grass 
roots level organisation, we have 
employed Regional Representatives 
who will regularly visit you for face-
to-face interaction so that your 
voice may be heard in a less formal 
environment. 

Effective networks 
The FRA actively participates in 
industry forums and thus is key in 
the shaping of major issues affecting 
this industry. One such forum is the 
African Mineral & Energy Forum 
where topics critical to the survival 
of the industry are discussed and 
debated (we have included some 
photographs of our participation at 

Why be an 
FRA Member? 
By reggie Sibiya

Well this is a question that, as the CEO of the Fuel Retailers’s Association (FRA) I get asked 
everytime I introduce FRA.

“ History shows us that the failure rate 
in our industry is quite high and for the 
majority, there is no maximisation of 
profits because of lack of effective training.”
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this event). More importantly, the 
key stakeholders such as the 
Department of Energy and SAPIA 
(South African Petroleum Industry 
Association) are always at these 
forums to record the outcomes 
and use them in their policies and 
strategies. 

The Association also participated in 
the Investec Liquid Fuels Conference 
and was invited by the Minister’s 
Office to hear the Budget Speech in 
parliament.

National Environment Management 
Act (NEMA) regulations 
The Association has funded and 
supported the work around NEMA 
regulations to protect our industry 
from proliferation. 

Licensing 
Resolving outstanding license queries 
and complex issues around licensing 
is another area where FRA members 
have enjoyed significant assistance 
from the Association. We have 
achieved this only through excellent 

and effective working relationships 
with the Department of Energy and 
the Controller’s office. 

The objectives of the FRA, with 
regards to licensing are:
• To follow-up on the status of 
 Applications for licenses and 
 assist our members with progress.
• Assist our members in saving 

money by using FRA directly in-
stead of consultants and lawyers.

•  Getting our members to comply 
with the PPA ACT. F

Our new website

Members login to 
their own page for 
regular updates 

Daily fuel price 
estimate available 
to members only

Click for current 
FrA publication, 
you can view online 
page by page

FrA Facebook and 
Twitter update, 
members are 
encourage to like or 
follow us on twitter

Current news update on 
oil industry in and outside 
South Africa
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FRA MEMBERSHIP APPLICATION
SERVICE STATION NAME:_________________________________________________

REGISTERED/TRADING AS:_______________________________________________

  
MIBCO / COMPANY REGISTRATION NO: _____________________________________

CONTACT NAME: _____________________________________________  
   

OWNER / MANAGER / DEALER:_________________________________
  
 
TEL  NO: ____________________  FAX:  __________________________  
 

CELLPHONE NO: (1)   ___________________________________
       
  (2)   ___________________________________
     
EMAIL:     (1)   ___________________________________
       
       (2)   ___________________________________  
  

MAGISTERIAL DISTRICT: ______________________________________

   AFRIC OIL

 EASTERN CAPE  BP

 FREE STATE  CALTEX

 GAUTENG  ENGEN

 KWAZULU NATAL  EXEL

PROVINCE MPUMALANGA OIL COMPANY SASOL

 NORTH WEST PROVINCE  SHELL

 NORTHERN CAPE  TEPCO

 LIMPOPO  TOTAL

 WESTERN CAPE  ZENEX

    

   OTHER

SITE TYPE:

COMPANY OWNED : ________________
   
DEALER OWNED : _________________
  
THIRD PARTY : ____________________
   
NUMBER OF SITES : _______________

PHYSICAL ADDRESS: _________________________

____________________________________________

____________________________________________

POSTAL CODE:_______________________________
   
POSTAL ADDRESS: ___________________________

____________________________________________

____________________________________________
    
POSTAL CODE:_______________________________

METHOD OF PAYMENT

           DIRECT DEPOSIT DEBIT ORDER EFT

OPTION 1:DIRECT DEPOSIT: R3685.00 (Incl.) ANNUAL FEE **   

OPTION 2:DEBIT ORDER:  R335.00 (INCL.)  PER MONTH ** 

IF PAYING BY DEBIT ORDER, PLEASE COMPLETE 
THE FOLLOWING BANK DETAILS AND SIGN FOR 
AUTHORISATION:

BANK NAME: _________________________________

ACCOUNT NUMBER: __________________________

BRANCH CODE: ______________________________

(1)  AUTHORISED SIGNATURE: _________________  
 

(2)  AUTHORISED SIGNATURE: _________________

 
** Fees subject to annual change. Please contact 
office for updated fees 

AUTHORISED SIGNATURE: ____________________________________________  
 

DATE: _________________________________

 FUEL RETAILER’S ASSOCIATION OF SOUTHERN AFRICA
Tel:  (011) 886 2664. Fax:  (011) 787 8719. email: caroline.blyth@fra.org.za

P O Box 4816 Randburg 2125. / 276 Oak Avenue, Randburg



You can download 
a copy of the latest 

Forecourt Times
Online
Visit www.fuelretailers.co.za.



There is a lot to 
offer that you may 

not know about  
So, get to know the FRA and take advantage of the full benefits of being 

a Member of the leading fuel retail industry body in Southern Africa.  
For only R292 a month you receive up-to-date information on fuel retail 
industry issues, services and individualised help on things such as site 

and retail licenses or any legal help.

Call (011) 886 2664 for more details or visit www.fuelretailers.co.za

Working for the Fuel Retailers


